
FOREIGN CLAIMS SETTLEMENT ~ISSlON
OF THE UNITED STATES

WASHINGTON, D.C~ 20579

IN THE MATTER OF THE (~J.AIM OF

Claim No..CU-~I~

Decision No. CU

302

Under the International Claims Settlement
Act of 1949. as mended

~RO~0SED,

This: clalm aga’inst the ~verna~nt of. Cuba, trader Title V Of the

Inf:ernatlonal Claims Settlement Act o£ 1949, as amended, wan presented

by A~ACON~A A~£ICAN BRASS CO.ANY In the. aumunt o£ $3,299,97, based

upon the a~serted leas ~£ payment for n~rchandLBe, shipped to Cuba.

Under Title V e£ the Interaattonal Clal~z Settlement Act. el 1949

[78 Star, 1110 (!964),~.22 O.S.C. $$1643-1~3k (1964), as a~e~ed~ 79

Star. 988 (1965)~, the C~i.ssi~ 18 given Jurisdicti~ over claims of

nat/~ls ~£ the Unit~ S~ates agains~ the Gove~men~ Of Cuba.

~L~ 503(8) o£ the ~ct provides that ~he C~ission shall receive

de~l~e i~ accordance, w~th applicable substantive law, iucl~£ng

inter~ti~l ~w, the a~t and validity o£ clai~ by nationals

~he U~ited S~at.~ agains~ the Gover~nt of Cuba arising since January 1,

~/ati~, tn~er~ntion o~ e~her taking of, ~
s~/al. ~asures dirked agains~, pro~y in-
~�l~lag any rishts or interests ~he~in ~ed

the ~i~ by na~/onals of ~he United $~a~es.

Sec~t~ 502(3) of the ~ provides:

~e te~ ’pretty’ ~an~ any p~o~rty, rLgh~
er interest inel~ding any leasehold in~erest,
a~d debts ~e~ by the ~er~nt ~f Cuba ~ by
enterprises which have b~n ~tt~al~zed,
~Opr£a~ed; intervened, er ~8ken by ~he
covern~n~ ~ Cubs and d~s which are a charge
~ pr~er~y whither8 b~n nat£~aI~zed, expr~
pris~ed, fn~ervened, or ~aken by ~he~Cover~n~
of C,~a.



Section 502(1) o~ t:h~ Act: defiaea the term "nat:Ltmal ~f the United

States" as "(B) a ~poratlon ~ other legal entity which la organized

under the laws Of the United States, or of any State, the District of

Colambia, or the Coae~onwealth Of Puerto Rice, if natural persons who are

c~tl~ns e~ t~ Untte~ States ~, dir~tly ~r indir~tly~ ~0 ~ cent~

Cla~n~ �o~ratf~ has su~d t~ ~r~f~cate of the Secretary

of State of t~ State of Conaect~cu~ which ~preaents t~t ~e ~r!caa

Brass C~pany was ~ela~lly chsrte~d In that State ~ June 7, 1893 and,

after ~udiefal e~nge of n~ te the ~AC~A ~ICAN B~S C~A~ on

Oc~r 3, !960, w~ In ex~s~e~e ~nd ~n g~d stsndiag on Octo~r 2~, 1966.

~ e~f~ce~ ~ ~he e!a~nt corporation has cert~ ~hat ~he ela~nt

~s s wh.oll~d s~d~ary O~ the A~o~s C~an~y, ~ c~rporat~en

1922 a~ e£ this �ls~ on June 23, 1965, m~e ~hanbet~a

U~ited States natl~als, The C~issL~ holds ths~ �l~l~nt £s a nat~aal

of the Ua~t~ States within the ~an~ ~f SeCtion 502(1)(B) Of t~ Ac~,

~ld e~perat£~ with appr~tely 9~,190 shsre~Idezs of

98,670, ~ 9g.~76~ Of w~ sh~ United S~a~ea addres~s and are

ably ~ed S~ates

~e ~d conta£g~ c~£es of letters to .-Claf~nt fr~ ~e F~ra~

Nat~sl C~ty ~nk ~f N~ York ~nd~ng ~n~ ~n l~al currency

~ c~r~s~t b~k £n ~ba by �ons~g~e~ (Ci~. Co~cL~I ~ncedo, S.A.,

Havana. and ~le~ & S~,~h~, ~v~,) f~ g~s sold ~o ~m by

£a a~ts sa f~ll~s:

J~n~y 18, 1960 Ct~ C~rci~l ~ncedo. S.A. ~ 861.15

April 20, 19~, ~nzalez & Sanchez $1,861.62
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The letters further indicate the the proceeds were being held for

claimant and would be remitted when authorization was obtained from the

Cuban Government. Claimant states that it has not received any of these

funds.

The Government of Cuba, on September 29, 1959, published its Law 568,

concerning foreign exchange. Thereafter the Cuban Government effectively

precluded not only transfers of funds to creditors abroad, but also

payment to creditors within Cuba, by numerous, unreasonable and costly

demands upon the consignees, who were thus deterred from complying wit~

the demands of the Cuban Government. The Commission holds that Cuban

Law 568 and the Cuban Government’s implementation thereof, with respect to

the rights of the claimant herein, was not in reality a legitimate exercise

of sovereign authority to regulate foreign exchange, but constituted an

intervention by the Government of Cuba into the contractual rights of the

claimant, which resulted in the taking of American-owned property within

the meaning of Section 503(a) of the Act. (See the C!aim o.f..The.Schwarz~ba~

HuberrC0m~any, FCSC Claim No. CU-0019).

Accordingly, in the instant claim the Commission finds that claimant’s

property was lost as a result of intervention by the Government of Cuba

and that, in the absence of evidence to the contrary, the loss occurred

on January 19 1960 as to $861.15, and on April 21 1960 as to $i 861.62,

for a total of $2,722.77.

The Commission has decided that in payment of losses on claims

determined pursuant to Title V of the International Claims Settlement Act

of 1949, as amended, interest should be allowed at the rate of 6% per annum

from the date of loss to the date of settlement.
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sus~a~d by cl~n~ s~11 be increased by interest ~he~eOn ~t the rate

o£ 6%. ann~ £~om ~he dates ~. w~eh the loss ~cu.~red, to the da~e

~ WhiCh prov~s~s are ~ for ~e settle~nt t~reof.

-T~ re~£nder of th£s cla£m~ for $~7.20, £s baaed upon t~ asserted

1~8 ef paint for ~reha~£~ sh£p~d to the Havre office of C£~ Cubans

de Electr£c£ded.

Sectl.~ 505~a~ ~f the ~t

b~sed up~ a debt or other ebll~at£on ~ln~ by any
�orporatl~, as.s~a~on, or other e~t£ty
u~der the laws of t~ United States, or ~ any
State, the D~s~r~ct of Co!~b~a, or the
~al~h ef P~rte Rico shall ~ considered
when ~h ~bt or e~her oblige~i~ i.s e c~rge on
p~r~y which ~8. ~n nationalized, expropriated,
~n~ervened~ or ~ken by r~ ~vern~nt o£ Cu~.

~e records .~f the C~ission re~al that Cia Cuba~ de Eleetricldad

£s a ~or~rsti~n ~rganlzed u~r the laws of the State of Fl~r~da. ~ere-

fore this port£~ ef ~ claim can be considered only ~f t~ cloud debt

ia a ~ha~ u~ pr~rry which was ~tionalized, expropriated, tnterve~d,

er ~.a~n by t~ ~ve~nr of Cuba.

Clat~nt ~a neither alle~d n~ su~itted evidence to ea~blish chat

this debt was a chsrge u~ pro~rty wh~h was nati~ali~d, expropr£ated~

£nterve~d.j ~ ta~n by t~ Go~r~nr of Cuba. ~erefore the

is w£th~t authority to. c~sl~r, this portion of the c~, a~

he.by
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a~ filed ~thin 15 ~ys after se~Ice or-receipt of notice of this

of ~ICe, ~.le~s t~ C~i~i~ .othe~Ise orders, (~SC ~g., A5 C.F.R.


